
Arkansas	  Burial	  Association	  Board	  
Rules	  Committee	  Meeting	  	  

Tobacco	  Settlement	  Commission	  
101	  East	  Capitol	  Ave,	  Suite	  108	  -‐Little	  Rock,	  AR	  	  72201	  

Tuesday,	  June	  10,	  2014	  1	  p.m.	  
	  

Rule	  committee	  members	  present	  were:	  Normal	  Gilchrest,	  Steve	  Ballard,	  Kat	  Hodge,	  Board	  
Counsel,	  Amy	  Goode,	  Executive	  Secretary,	  and	  Bob	  Brooke,	  Auditor.	  	  Rule	  committee	  members	  
absent	  were:	  Melanie	  Heath	  Posey.	  	  Other	  participants	  included:	  Richard	  Myhand,	  Robert	  
Eichelberger,	  Courtney	  Crouch,	  Guy	  Dillahunty	  and	  Jackie	  Harris,	  Attorney	  for	  Drew	  County.	  
	  
The	  Executive	  Secretary	  explained	  that	  since	  the	  April	  23,	  2014	  meeting	  that	  the	  committee	  has	  
made	  some	  additional	  changes	  that	  have	  been	  included	  with	  latest	  drafts.	  	  We	  added	  the	  
explanation	  of	  an	  affirmative	  proxy	  and	  clarified	  the	  votes	  for	  dissolution.	  	  	  
	  
The	  committee	  added	  language	  to	  35.8.5.1	  to	  read	  as	  follows.	  The	  addition	  of	  the	  last	  sentence.	  	  
The	  discussion	  from	  the	  last	  meeting	  was	  that	  those	  people	  opting	  out	  that	  needs	  to	  be	  done	  
before	  the	  association	  submits	  their	  plan	  to	  the	  Board.	  	  So	  the	  members	  need	  to	  be	  notified	  at	  
least	  150	  days	  prior	  to	  the	  proposed	  date	  of	  dissolution	  and	  you	  need	  to	  give	  them	  at	  least	  sixty	  
(60)	  days	  to	  send	  back	  their	  opt	  out	  notice.	  	  Then	  you	  have	  to	  submit	  the	  plan	  of	  liquidation	  at	  
least	  ninety	  days	  before	  the	  proposed	  date	  of	  dissolution.	  	  	  Then	  the	  association	  will	  be	  able	  to	  
present	  the	  Board	  those	  opting	  out	  with	  their	  premiums	  being	  transferred,	  the	  association	  they	  
want	  transfer	  to,	  this	  is	  the	  money	  left	  over,	  these	  are	  our	  debts,	  and	  this	  is	  what	  the	  people	  
will	  receive.	  	  	  
	  
35.8.5.1.	  If	  the	  holder	  of	  a	  membership	   certificate	   in	  a	  burial	  association	   desires	   to	  continue	  
their	  membership	   in	  a	  burial	  association	   governed	  by	  Arkansas	   law,	  he	  or	  she	  may,	  within	  
sixty	   (60)	  days,	  return	  the	  Dissolution	   Notice	  and	  request	   that	  he	  or	  she	  "opt	  out"	  of	  
receiving	   a	  pro	  rata	  share	  of	  the	  remaining	   burial	  association	   assets	  and	  receive	  a	  full	  
refund	  of	  the	  amount	  of	  the	  premiums	   paid	   into	  the	  burial	  association	   of	  which	   they	  are	  a	  
member	   in	  good	  standing.	  This	  shall	  be	  done	  prior	  to	  the	  plan	  being	  submitted	  to	  the	  Board	  
and	  at	  least	  one	  hundred	  and	  fifty	  days	  (150)	  prior	  to	  the	  effective	  date	  of	  the	  dissolution.	  	  
	  
The	  committee	  also	  made	  some	  updates	  to	  the	  following	  rule	  to	  be	  amended	  as	  follows:    
 
35.8.7.	  All	  costs	  associated	  with	  the	  dissolution	  of	  a	  burial	  association	  as	  described	  in	  35.8.3	  a)	  
shall	  be	  paid	  by	  the	  burial	  association	  upon	  approval	  by	  the	  Board.	  	  

1. The	  final	  schedule	  of	  distribution	  shall	  be	  submitted	  for	  approval	  by	  the	  Board	  prior	  to	  
any	  disbursements.	  

2. The	  Board	  and	  the	  burial	  association	  shall	  enter	  into	  a	  consent	  agreement	  that	  would	  
only	  authorize	  disbursements	  after	  approval	  from	  the	  Board’s	  Executive	  Secretary.	  	  	  

 



The	  committee	  based	  on	  discussion	  added	  e)	  to	  35.8.8.	  	  The	  following	  the	  final	  copy	  of	  that	  
section.	  

35.8.8.	  Winding	  up	  the	  Affairs	  of	  the	  Burial	  Association.	  	  Winding	  up	  and	  termination	  of	  a	  
burial	  association	  must	  proceed	  with	  in	  accordance	  with	  the	  following	   rules:	  

a)	  All	  known	  debts	  and	  liabilities	  must	  be	  paid	  or	  adequately	  provided	  for.	  
b)	  	  Any	  property	   subject	   to	  a	  condition	   to	  return	  to	  the	  person	  designated	   by	  the	  

donor	  must	  be	  transferred	  to	  that	  person.	  	  	   	  
c)	  	  Any	  property	   subject	   to	  a	  trust	  or	  distribution	   to	  any	  beneficiary	  must	  be	  distributed	  

in	  accordance	  with	  the	  trust	  agreement	   or	  beneficiary	  designation.	  
d)	  	  Any	  remaining	  property	  must	  be	  distributed	   as	  follows:	  

1.	  In	  accordance	  with	  the	  burial	  association's	  governing	   principles	  or,	  
2.	  In	  the	  absence	  of	  applicable	   governing	  principles,	   to	  the	  members	  of	  the	  burial	  

association	   pro	  rata.	  
e).	  A	  final	  report	  of	  distribution	  shall	  be	  submitted	  to	  the	  Board.	  
f).	  All	  the	  above	  will	  need	  the	  Board’s	  approval	  

	  

Motion	  made	  by	  Ballard	  to	  accept	  the	  final	  draft	  for	  dissolution,	  seconded	  by	  Brooke,	  all	  in	  
favor.	  	  Motion	  carried.	  	  

The	  Executive	  Secretary	  explained	  that	  the	  committee	  needs	  to	  look	  over	  and	  consider	  changes	  
to	  the	  assumption	  and	  merger	  rules.	  	  The	  fees	  that	  were	  already	  approved	  and	  accepted	  by	  the	  
Board	  in	  October	  were	  added	  as	  Rule	  49.	  	  The	  committee	  discussed	  that	  we	  take	  a	  lot	  of	  the	  
dissolution	  rule	  and	  add	  it	  to	  the	  assumption	  and	  merger	  rules	  then	  the	  committee	  meet	  again	  
to	  approve	  as	  a	  final	  draft	  to	  distribute	  the	  document	  to	  the	  full	  Board.	  

The	  rule	  making	  process	  Hodge	  stated	  is	  done	  after	  the	  Board	  votes	  to	  approve,	  then	  you	  open	  
it	  up	  for	  discussion	  during	  the	  public	  comment	  period.	  	  Formal	  public	  comment	  period	  should	  
be	  after	  the	  Board	  votes	  on	  their	  rules	  and	  puts	  a	  publication	  in	  the	  newspaper.	  	  	  	  

The	  committee	  determined	  they	  should	  conduct	  at	  least	  one	  more	  rules	  committee	  meeting	  
and	  asked	  the	  Executive	  Secretary	  to	  set	  that	  date	  prior	  to	  the	  next	  regular	  meeting.	  

The	  committee	  had	  no	  further	  business	  to	  discuss	  and	  meeting	  was	  adjourned.	  

	  

	   	  



Arkansas	  Burial	  Association	  Board	  
Rules	  Committee	  Meeting	  	  

Tobacco	  Settlement	  Commission	  
101	  East	  Capitol	  Ave,	  Suite	  108	  -‐Little	  Rock,	  AR	  	  72201	  

Wednesday,	  July	  16,	  2014	  1	  p.m.	  
	  

Rule	  committee	  members	  present	  were:	  Normal	  Gilchrest,	  Steve	  Ballard,	  Kat	  Hodge,	  Board	  
Counsel,	  Amy	  Goode,	  Executive	  Secretary,	  and	  Bob	  Brooke,	  Auditor.	  	  Rule	  committee	  members	  
absent	  were:	  Melanie	  Heath	  Posey.	  	  Other	  participants	  included:	  Jackie	  Harris,	  Attorney	  for	  
Drew	  County.	  
	  
The	  rule	  committee	  met	  to	  finalize	  and	  approve	  the	  remaining	  rule	  changes	  they	  plan	  to	  submit	  
to	  the	  Board	  for	  approval	  on	  July	  23,	  2014.	  	  Executive	  Secretary	  stated	  it	  had	  been	  mentioned	  
that	  the	  Board	  should	  ask	  that	  the	  full	  board	  be	  there	  to	  participate.	  	  Hodge	  stated	  that	  we	  
cannot	  make	  it	  mandatory	  that	  members	  attend.	  	  	  

The	  committee	  updated	  Rule	  7	  to	  the	  following:	  

7.	  	   Fidelity	  Bonds.	  	  	  Associations	  with	  money	  on	  hand	  will	  be	  required	  to	  have	  a	  bond	  with	  
an	  approved	  corporate	  surety,	  on	  the	  Secretary/Treasurer	  and	  any	  other	  person(s)	  whose	  
authorized	  signature	  is	  on	  the	  association’s	  accounts.	  Bonds	  must	  be	  made	  in	  favor	  of	  the	  
association,	  in	  the	  amount	  of	  the	  surplus	  of	  the	  association,	  less	  the	  monies	  invested	  as	  
authorized,	  by	  Ark.	  Code	  Ann.	  §23-‐78-‐101(Effective	  July	  1,	  1985).	  However,	  the	  bond	  shall	  not	  
be	  less	  than	  $2,500.00.	  
	  
The	  committee	  also	  made	  some	  minor	  changes	  to	  Rule	  10,	  16,	  20,	  23	  and	  will	  read	  as	  follows:	  
	  
10.	  	   Semi-‐Annual	  Reports.	  	  	  Each	  burial	  association	  or	  society	  licensed	  in	  this	  state	  shall	  file	  a	  
Semi-‐Annual	  report	  showing	  the	  actual	  financial	  condition	  of	  the	  association	  as	  of	  June	  30	  and	  
December	  31,	  of	  each	  year	  on	  forms	  approved	  and/or	  provided	  by	  the	  Board.	  In	  addition	  to	  the	  
accurate	  December	  Semi-‐Annual	  Report,	  other	  items	  or	  documents	  to	  be	  filed	  shall	  include,	  but	  
are	  not	  limited	  to,	  the	  following:	  
	  

a) Annual	  fee	  of	  six	  hundred	  dollars	  ($600.00)	  per	  association;	  
b) Membership	  fees	  of	  twenty-‐five	  cents	  ($0.25)	  per	  member	  based	  on	  the	  number	  of	  

members	  as	  of	  December	  31st;	  
c) Minutes	  from	  the	  Annual	  Meeting	  for	  the	  calendar	  year;	  
d) Proof	  of	  Bond	  in	  good	  standing;	  
e) New	  Business	  443	  Reserves	  Report,	  if	  applicable.	  

If	  said	  report(s)	  is	  not	  received	  in	  the	  Board’s	  office	  by	  August	  15th	  and	  February	  15th,	  penalties	  
will	  be	  assessed,	  and	  if	  necessary,	  the	  Board	  will	  take	  action	  to	  procure	  the	  report,	  if	  not	  
received	  within	  ten	  (10)	  days	  from	  due	  date.	  Should	  it	  become	  necessary	  for	  the	  Board’s	  
Auditor	  to	  travel	  to	  the	  association	  to	  procure	  the	  report,	  the	  Board’s	  office	  shall	  recover	  



expenses	  incurred	  as	  a	  result	  of	  the	  association’s	  failure	  to	  file	  the	  report.	  These	  expenses	  shall	  
be	  those	  authorized	  by	  Ark.	  Code	  Ann.	  §23-‐78-‐101	  and	  shall	  be	  paid	  by	  the	  contract	  funeral	  
home,	  and	  not	  from	  the	  Mortuary	  Fund.	  (Act	  480	  of	  1985,	  effective	  July1,	  1985).	  	  
	  
The	  Board	  may	  grant	  an	  extension	  of	  time	  to	  submit	  a	  report	  for	  good	  cause.	  A	  burial	  
association	  or	  society	  shall	  file	  a	  request	  for	  an	  extension	  to	  the	  Board	  in	  writing	  before	  the	  due	  
date	  of	  the	  report.	  Ark.	  Code	  Ann.	  §	  23-‐78-‐120	  (b)	  (3)	  (A)-‐(B).	  
	  
16.	   Applications.	  	  	  	  Applications	  for	  membership	  must	  be	  kept	  on	  file	  in	  the	  office	  of	  the	  
association	  in	  the	  order	  in	  which	  they	  are	  received,	  and	  shall	  show	  number	  of	  said	  certificate.	  	  A	  
copy	  of	  the	  certificate	  of	  membership	  shall	  be	  kept	  with	  said	  application.	  Date	  of	  increase	  or	  an	  
addition	  to	  the	  membership	  must	  be	  noted	  on	  permanent	  record	  cards	  in	  the	  files	  of	  the	  
association	  and	  a	  copy	  of	  the	  new	  certificate	  of	  membership	  shall	  be	  kept	  with	  said	  application.	  	  
All	  applications	  for	  membership	  must	  be	  signed	  by	  the	  applicant,	  his/her	  parent,	  or	  legal	  
representative	  and	  the	  soliciting	  agent.	  

20.	   Increase	  in	  Benefits.	  	  	  	  Any	  increase	  in	  benefits	  on	  present	  members	  may	  be	  written	  on	  
a	  regular	  application	  form	  or	  on	  a	  printed	  form	  for	  this	  purpose.	  	  Such	  applications	  must	  be	  
kept	  on	  file	  by	  the	  association,	  in	  the	  order	  in	  which	  they	  are	  received,	  and	  must	  show	  the	  
number	  of	  the	  certificate	  and	  the	  date	  must	  be	  noted	  on	  the	  permanent	  record	  card	  of	  the	  
association.	  A	  copy	  of	  the	  certificate	  of	  membership	  shall	  be	  kept	  with	  said	  application.	  

22. 	  	  	  	  Reinstatement	  of	  Membership.	  	  	  	  A	  member	  who	  has	  permitted	  his	  membership	  to	  lapse,	  
for	  no	  longer	  than	  a	  period	  of	  one	  year,	  may	  be	  reinstated	  upon	  terms	  fixed	  in	  the	  by-‐laws	  of	  
the	  association	  and	  by	  submitting	  an	  updated	  application	  	  and	  signing	  a	  statement	  of	  good	  
health	  as	  in	  the	  original	  application.	  	  In	  such	  case,	  the	  assessments	  or	  dues	  in	  arrears	  must	  be	  
paid.	  	  Otherwise,	  the	  member	  shall	  be	  written	  at	  the	  new	  rate	  at	  his/her	  attained	  age.	  
	  

The	  committee	  went	  over	  the	  assumption	  rule	  and	  merger	  rule	  to	  incorporate	  the	  language	  
from	  the	  dissolution	  rule	  into	  these	  rules	  to	  be	  consistent	  with	  that	  language	  the	  committee	  
already	  approved.	  

Motion	  made	  by	  Ballard	  to	  approve	  the	  final	  draft	  of	  rule	  changes	  and	  to	  submit	  to	  the	  Board	  
for	  their	  approval,	  seconded	  by	  Brooke,	  all	  in	  favor.	  	  Motion	  carried.	  

The	  committee	  had	  no	  further	  business	  to	  discuss	  and	  meeting	  was	  adjourned.	  

	  
	  
	  

	  


